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LOAN MODIFICATION AGREEMENT

(Merging Leasehold with Fee Estate)

This Loan Modification Agreement (“Agreement”), made this ____ day of                 ,            , between  _____________________(“Borrower”) and                             (“Lender”), amends and supplements (1) the Mortgage, Deed of Trust, or Security Deed (the “Security Instrument”) dated                 and recorded in Book or Liber              , at page(s)     , of the   Official Public  Records of                    County, Texas       and (2) the Note, bearing the same date as, and secured by, the

                    (County and State, or other Jurisdiction)
Security Instrument, which covers the real and personal property described in the Security Instrument and defined therein as the “Property”, located at

                                                                                                                                                                                          ,

(Property Address)

the real property described being set forth as follows:

In consideration of the mutual promises and agreements exchanged, the parties hereto agree as follows (notwithstanding anything to the contrary contained in the Note or Security Instrument):

1. 
Prior to this Agreement the Security Instrument was secured by a leasehold estate in the Property. Borrower is acquiring the fee title to the Property. With this Agreement the leasehold and the fee title shall merge. The definition of “Property” as set out in the Security Instrument is hereby amended to include the total fee simple estate for real property described above. Borrower consents to lender’s lien extending to and including the fee estate for the Property. 


2.
       Borrower irrevocably grants and conveys to Trustee (as defined in the Security Instrument), in trust, with power of sale, the fee estate of the Property. The fee estate now secures to Lender:  (i) the repayment of the Loan (as defined in the Security Instrument), and all renewals, extensions and modifications of the Note; and (ii) the performance of Borrower’s covenants and agreements under the Security Instrument and the Note.  Borrower covenants that Borrower is lawfully seised of the fee estate hereby conveyed and has the right to grant and convey the fee estate of the Property and that the fee estate of the Property is unencumbered, except for encumbrances of record.  Borrower warrants and will defend generally the fee estate title to the Property against all claims and demands, subject to any encumbrances of record.

3.
Lender consents to the termination of the lease and the merger of the leasehold and fee estate.


4.
Borrower further understands and agrees that:

(a)  
All covenants, agreements, stipulations, and conditions in the Note and Security Instrument shall be and remain in full force and effect, except as herein modified, and none of the Borrower’s obligations or liabilities under the Note and Security Instrument shall be diminished or released by any provisions hereof, nor shall this Agreement in any way impair, diminish, or affect any of Lender’s rights under or remedies on the Note and Security Instrument, whether such rights or remedies arise thereunder or by operation of law.  Also, all rights of recourse to which Lender is presently entitled against any property or any other persons in any way obligated for, or liable on, the Note and Security Instrument are expressly reserved by Lender.

(b)  
Borrower has no right of set-off or counterclaim, or any defense to the obligations of the Note or Security Instrument.  

(c)
Nothing in this Agreement shall be understood or construed to be a satisfaction or release in whole or in part of the Note and Security Instrument.  

(d)
All costs and expenses incurred by Lender in connection with this Agreement, including any Lender’s processing fee, recording fees, a new lender title policy, and attorney’s fees, shall be paid by the Borrower.

(e)  
Borrower agrees to make and execute such other documents or papers as may be necessary or required to effectuate the terms and conditions of this Agreement which, if approved and accepted by Lender, shall bind and inure to the heirs, executors, administrators, and assigns of the Borrower.


                                  
      ________________________________________

-Lender






         Borrower

By:    ___________________________________

      ________________________________________                    




                 -Borrower

____________________________ [Space Below This Line For Acknowledgments] _________________________

(INDIVIDUAL ACKNOWLEDGMENT)

STATE OF         TEXAS                       }

                                                               }

COUNTY OF                                         }

This instrument was acknowledged before me on _____________________________ by, 

                                                                                                     (date)

                                                                                                    .

  (name or names of person or persons acknowledging).

___________________________________


(Notary Public)

My Commission Expires: ______________________

(ENTITY ACKNOWLEDGMENT)

STATE OF _______________________} 

                                                                  }

COUNTY OF _____________________}

This instrument was acknowledged before me on ____________________ by _______________________







        (date)

_____________________________________________________________________________________, 

_____________________________________________________________________________________,


(name of officer/title of officer)


(name of entity acknowledging)

a ____________________________ , on behalf of said ________________.

   
(state of entity)                                                       (entity type)







(Signature of officer) _________________________







(Title of officer) _____________________________







My Commission Expires: __________________
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